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Application/Control Number: 1 0/007, 1 86 Page 2 

Art Unit: 3643 

DETAILED ACTION 
Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1, 4 and 5 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Flowering ofEustoma grandiflorum (Raf.) Shinn. Cultivars Influenced by 
Photoperiod and Temperature, Brent K. Harbaugh, HortScience 30(7):1 375-1 377, 1995, 
8 pages in view of An evaluation of the potential of low temperature pre-sowing 
treatments of tomato seeds as a means of improving germination performance, Ann. 
Appl. Biol. (1987), 110, pg. 185-195 by Coolbear et al and U.S. Patent No. 5,294,593 to 
Khan. 

Regarding Claims 1 , 4 and 5, Harbaugh teaches a known method of low 
temperature treatment to imbibed seeds at 10C for 5 weeks to effect/prevent Rosette 
formation (Harbaugh page 1, abstract, last paragraph and page 5, Literature Cited, two 
articles by Pergola). Harbaugh is silent on the imbibing being water and that it is in the 
dark and drying the plant seed in a dark place. However, pre-germination treatment 
steps are old and notoriously well-known in the art of plant husbandry. It is general 
knowledge in the art that light and darkness have effects on germination. It would be 
obvious to one of ordinary skill in the art that if a particular seed is a light germinator it is 
desirable to treat and store the seed in the dark to prevent premature germination. 
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Coolbear teaches the seed treatment of allowing seeds to imbibe water at 10C in 
darkness and then drying the seeds (Coolbear Methods, first paragraph) and inherently 
relative humidity of 100% (Coolbear teaches the seeds are in a cover dish and are 
continuously kept moist thus the humidity is 100%, Methods line 2-4). It would have 
been obvious to one of ordinary skill in the art to modify the teachings of Harbaugh with 
the teachings of Coolbear at the time of the invention to enhance germination rates and 
improve uniformity of germination as taught by Coolbear (Coolbear Summary). 

Khan teaches that it is old and notoriously well-known to dry hydrated seeds in 
the dark to prevent a break in dormancy (Khan Col. 3 line 40-49). It would have been 
obvious to one of ordinary skill in the art to modify the teachings of Harbaugh with the 
teachings of Khan at the time of the invention for preventing loss of dormancy for storing 
seeds for several months as taught by Khan (Khan Col. 3 line 50-52). Furthermore, 
examiner maintains that it is old and notoriously well-known knowledge that light and 
darkness effects seed germination, some seeds germinate under the presence of a light 
source. It would have been obvious to one of ordinary skill in the art to modify the 
teachings of Harbaugh at the time of the invention with the removal of a light sources to 
prevent light germinating seeds from germinating prematurely to enable storage of the 
seeds. 

Response to Arguments 

Applicant's arguments with respect to claims 1 , 4, and 5 have been considered 
but are moot in view of the new ground(s) of rejection. 

Conclusion 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Andrea M. Valenti whose telephone number is 571-272- 
6895. The examiner can normally be reached on 7:00am-5:30pm M-Th. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Peter M. Poon can be reached on 571-272-6891 . The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Andrea M. Valenti 
Primary Examiner 
Art Unit 3643 

11 December 2006 



